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The new regulatory architecture — ‘in with the new’
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FCA ‘s powers against firms and individuals are
stronger than those of any other sector regulator
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Materially different appeal mechanism to other regulators — Upper Tribunal
No concurrent Competition Act/Enterprise Act powers —referral to OFT
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A powerful new conduct regulator with strong
competition objective — but not an economic regulator?
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FCA is not an economic regulator: no competition powers/appeal to CC/CAT
Payments regulator is so concurrent powers and appeal to CC/CAT
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Tensions in the FCA’s objectives and approach?
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But who really regulates, who sets the rules and who
makes the big decisions?
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Who really leads on competition?
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CMA retains merger, market reference and Competition Act powers and
consumer groups can make super complaints to the FCA and the OFT...
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Why is FS different to other sectors demanding more powers
(but not concurrency) and different appeal mechanisms?
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Are public policy objectives/regulation proportionate? — The
absolute and relative cost of financial services regulation

Figure 6.3 — FSA (and predecessors) Budget Evolution (1998-2013)
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Are public policy objectives/regulation proportionate
—the customer lens?

Mortgage interest, council tax £47.8
Mortgage purchase
Pensions, life assurance
Electricity

Public transport

Gas

Phone

Vehicle insurance

Water

TV subscriptions
Savings and investments
Household insurance
Cigarettes

Milk

Internet

Medical insurance

Chocolate
Tea | £0.5
Bank charges | £0.5

Travel insurance | £0.1

Source: ONS, Family Spending 2012, Table A1l



Conclusions

 The new regime has some in-built tensions

 FCA —an economic regulator in all but name?

( FCA has much stronger powers than sector regulators...
 ...apart from competition (where it has one of the strongest

duties)

J so multiple regulators (CMA, FCA, Payments, Pensions, FOS) with
overlapping duties/remits

» Financial services is a special case in the eyes of policy makers:

> Is it for consumers? _
» is this necessary and/or proportionate?
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